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PARLIAMENTARY QUESTIONS 
Matter of Privilege 

HON NICK GOIRAN (South Metropolitan) [2.23 pm]: Madam President, I wish to raise a matter of privilege 
under standing order 93. I propose to alert you to what I say is the current matter of privilege, give you some 
background information on the chronology of the matter, bring to your attention a recent precedent that I think ought 
to be considered by you, provide you with my analysis of the matter, and indicate my request to you that you refer 
the matter to the Standing Committee on Procedure and Privileges. At the outset, the current matter of privilege that 
I say exists before the house is in relation to an answer to Legislative Council question without notice 225 asked by 
me and answered on 10 April this year by the Leader of the House, Hon Sue Ellery, in her capacity as the 
Leader of the House representing the Minister for Child Protection. Firstly, did the Minister for Child Protection 
commit a contempt of this house or any breach of its privileges; and, secondly, did any other person commit 
a contempt of this house or any breach of its privileges? 
Madam President, by way of explanation, it will be important for you and members to be aware of the six questions 
that I have asked and the answers so that you have the proper context. This matter commenced last year in November 
when I asked question on notice 486 of the Leader of the House representing the Minister for Child Protection. The 
answer was provided on 5 December 2017. My question was — 

I refer to the article “Paedophilia, the curse that stalks Pilbara town of Roebourne” published in 
The Australian on 23 September 2017, which stated that by June 2017 there were 184 victims of child 
sex offences, and I ask: 
(a) how many of the 184 victims are currently: 

(i) in the care of the department; 
(ii) not in the care of the department, but being monitored by the department; and 
(iii) not in the care of the department or being monitored by the department, but known to 

the department; 
(b) of the 184 victims, how many are no longer living in Roebourne as a result of intervention by 

the department; and 
(c) are any of the 184 victims currently residing with a person: 

(i) convicted of one or more child sex offences; and 
(ii) charged with one of more child sex offences? 

The answer provided by Hon Sue Ellery on behalf of the minister was — 
Roebourne is a very small community and providing detailed information as asked by the member could 
result in the identification of children and young people affected. 
The Government is monitoring the current situation in Roebourne and is satisfied the Department of 
Communities is taking the necessary steps to appropriately protect and support children and families who 
have been affected. 

Madam President, you would be aware that that was the last sitting week of last year. We then had the very long 
summer recess. On the first available opportunity when we resumed on Tuesday, 13 March 2018, I asked this 
question, of which some notice was given, of Hon Sue Ellery, Leader of the House representing the Minister for 
Child Protection, during ordinary question time — 

I refer to the answer on 5 December 2017 to my question on notice 486, which was asked on 
1 November 2017 about the 184 victims of child sex offences in Roebourne. 
(1) Has the minister received a briefing about this matter since 5 December 2017? 
(2) If yes, can the minister now confirm that none of the 184 victims are currently residing with 

a person either charged or convicted with one or more child sex offences? 
The response from Hon Sue Ellery representing the minister was — 

I thank the honourable member for some notice of the question. 
(1) Yes, the minister is receiving regular updates about Roebourne. 
(2) The minister is satisfied that the Department of Communities continues to undertake the necessary 

actions to appropriately protect and support children and families in Roebourne. This is a complex 
situation and involves detailed and ongoing assessments. As information is received, the 
Department of Communities will always assess it to make determinations on the appropriate action 
that needs to be undertaken. Should a circumstance arise in which there were concerns about 
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a child or children living with a particular individual or individuals, action will be taken to assess 
the safety of children in these circumstances and appropriate protective action will be taken. 

We now move to the third question I have asked in this series, and that was two days later on 15 March 2018. 
I asked this question of Hon Sue Ellery, Leader of the House representing the Minister for Child Protection — 

I refer to the minister’s answer to my question without notice on 13 March 2018 about the 184 victims of 
child sex offences in Roebourne. 
(1) Does the minister know whether any of the 184 victims are currently residing with a person 

either charged or convicted with one or more child sex offences? 
(2) If no to (1), has the minister asked the Department of Communities? 

The response provided by Hon Sue Ellery was as follows — 
(1)–(2) As previously advised in the response to Legislative Council question without notice C016, the 

minister has received regular updates regarding Roebourne and I reiterate that the minister is 
satisfied the Department of Communities continues to undertake the necessary actions to 
appropriately protect and support children and families in Roebourne. This is a complex 
situation and involves detailed and ongoing assessments. As information is received, the 
Department of Communities will always assess this to make determinations on the appropriate 
action that needs to be undertaken. Should a circumstance arise in which there are concerns about 
a child or children living with a particular individual or individuals, action will be taken to assess 
the safety of children in these circumstances and appropriate protective action will be taken. 

We now move to the offending answer. On 10 April 2018, I asked the following question of Hon Sue Ellery, 
Leader of the House representing the Minister for Child Protection — 

I refer to the Leader of the House’s answer to my question without notice on 15 March 2018 about the 
184 victims of child sex offences in Roebourne. Has the minister ever asked the department if any of the 
184 victims are currently residing with a person either charged or convicted with one or more child sex 
offences? 

Hon Sue Ellery replied as follows — 
I thank the honourable member for some notice of the question. 
Yes; and I refer the honourable member to the previous responses on this matter. 

Madam President, I then asked a further two questions on the following two days—11 and 12 April—the latter 
being the one that was subject to your ruling earlier this afternoon. The purpose of me asking those questions was 
to give the minister an opportunity to correct the record, because the record reflects in a one-word answer, 
“Yes, that the minister has asked the department whether any of the 184 victims are currently residing with 
a person either charged or convicted with one or more child sex offences.” The following day I asked this question, 
again to the Leader of the House representing the Minister for Child Protection — 

I refer to the minister’s answer to my question without notice 225 on 10 April 2018 in which she informed 
the house that the minister has asked the department whether any of the 184 victims of child sex offences 
in Roebourne are residing with a person either charged or convicted with one or more child sex offences. 
(1) When did this occur? 
(2) Who did the minister ask? 

(3) Who was present when the minister asked this question? 

The response provided by Hon Sue Ellery on behalf of the minister was as follows — 

I thank the honourable member for some notice of the question. 

(1)–(3) On 6 November 2017, the minister’s office referred the specific question to the department’s 
office of the director general for advice on responding to Legislative Council question on notice 
486. Since being appointed, the Minister for Child Protection has received regular updates 
regarding Operation Fledermaus from the director general and the assistant director general, 
child protection and family support. These updates have included information regarding the 
children affected by these offences. 

Promoting the safety and wellbeing of all Western Australians, particularly vulnerable children 
and families, is a whole-of-community responsibility and all Western Australians, including 
members of Parliament, must share this responsibility. Should the honourable member have any 
information about any child or children who may be at risk of harm, I trust he will take 
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appropriate action to report these concerns to the Department of Communities and/or 
Western Australia Police Force. 

The next day, in the sixth and last question and answer I bring to your attention, Madam President, I asked of the 
Leader of the House representing the Minister for Child Protection the following. As you indicated earlier, the 
parliamentary secretary responded — 

I refer to the minister’s answer to my question without notice on 11 April 2018, in which she informed 
the house that the Minister for Child Protection has received regular updates regarding 
Operation Fledermaus from the director general and the assistant director general, child protection and 
family support. 

(1) Were any of these updates verbal? 

(2) If yes to (1), during any of those verbal updates has the minister ever asked whether any of the 
184 victims of child sex offences in Roebourne are currently residing with a person either 
charged or convicted with one or more child sex offences? 

(3) If no to (1) or (2), given that this would make the minister’s answer to my question without notice 
on 10 April 2018 misleading, will she support a referral of her answer to the Standing Committee 
on Procedure and Privileges to investigate this possible contempt of the Council? 

Hon Samantha Rowe replies — 

On behalf of the Leader of the House, I thank the honourable member for some notice of the question. 
This answer has been provided by the Minister for Child Protection. 

(1)–(3) I refer the member to previous responses regarding this matter. This kind of public debate is not 
helpful to the community of Roebourne and continues to put additional pressure on a community 
that is currently managing very complex issues. It is also likely to discourage victims and 
community members to disclose abuse and seek the support they require. The minister is 
satisfied that the placement of additional child protection resources is ensuring officers are 
working with police and other government agencies, as well as with the community, to closely 
monitor children in Roebourne and surrounding areas to ensure that they are not exposed to risk. 
The minister would be happy to offer a briefing to the honourable member regarding the 
West Pilbara plan. Should the honourable member have any information about any child or 
children who may be at risk of harm, I trust he will take appropriate action to report these 
concerns to the Department of Communities and/or Western Australia Police Force. 

Madam President, I draw to your attention the most recent precedent of this chamber concerning a matter of 
privilege. This matter will be particularly well known to the Leader of the House because, of course, that most 
recent local precedent is found in the forty-fourth report of the Standing Committee on Procedure and Privileges 
titled “A Matter of Privilege Raised by Hon Sue Ellery MLC”. It was tabled in November 2016 after an 
eight-month inquiry. I will refer to that in my remarks as the Turnseck case. As I say, that matter will be very well 
known to the Leader of the House because on 17 March 2016, when the honourable member raised that matter of 
privilege, the following were her words — 

In providing any answer, every minister and parliamentary secretary is responsible for the answer they 
give. Irrespective of the fact that the answer may be prepared by staff and signed off by the responsible 
minister—in this case the Premier—every answer given is in fact the answer of the person giving it to the 
house whether in a representative capacity or not. The answer given to the question was the answer of the 
Leader of the House. There is a trend for parliamentary secretaries in this house who answer questions in 
a representative capacity to give answers prefaced by expressions like “The department for X advises” or 
“The minister for X advises”. Those prefaces do not absolve the person from ensuring that they are 
confident the answer is correct. If in doubt, do not give the answer. Those prefaces do not alter the fact 
that the answers are theirs in this house. 

The honourable member then says further on — 
It is critical that, in our Westminster system, we understand the roles of everybody. The legitimate 
exercise of executive power requires the informed consent of the electorate. How do we get the informed 
consent of the electorate? It is based upon people being elected to the Parliament who have an 
obligation—indeed, a duty—to hold the executive government to account for its decisions and actions. 
That executive government operates through the cabinet and the cabinet is made up of executive officers 
of the Crown, who are also required to be members of the legislature. Those ministers are responsible to 
Parliament collectively for the decisions and actions of cabinet, and individually for their particular 
portfolios. Being accountable in the context of parliamentary democracy is essentially the requirement of 
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executive government to fulfil its obligation to explain its decisions and actions in a timely, accurate and 
honest manner. 
This requires the provision of information, and much of that is provided in the Parliament through the 
tabling of papers and, importantly, through parliamentary questions and the answers provided to those 
questions. Accurate and timely information to Parliament and its transparent dissemination is essential. 
Secrecy, obfuscation, avoidance and inaccuracy, whether deliberate or not, and dishonesty, are in fact the 
enemies of our parliamentary democracy. 

Those are not my words; they are the words of Hon Sue Ellery on 17 March 2016, when the last matter of privilege 
was referred to the Standing Committee on Procedure and Privileges. As I mentioned earlier, that report was tabled 
in November 2016. I draw to the attention of the house the findings of that report, in particular two paragraphs. It 
is the forty-fourth report of the Standing Committee on Procedure and Privileges. Paragraph 5.32 states — 

The Committee is of the view that the conscious and deliberate provision of incorrect, incomplete or 
misleading information in a parliamentary question on this occasion constituted a substantial interference 
with a proceeding of the Legislative Council. 

Paragraph 6.26 of the report states — 
The Committee is of the view that the conscious and deliberate provision of incorrect, incomplete or 
misleading information or the conscious and deliberate omission of relevant information in 
a parliamentary question on this occasion constituted a substantial interference with a proceeding of the 
Legislative Council. 

That case, which I have referred to as the Turnseck case, revolved around the use of the word “no” in answer to 
a direct question. This case revolves around the use of the word “yes” in answer to a direct question. Unlike in the 
Turnseck case, I asked two further question on days subsequent to the offending answer, thereby affording the 
member two opportunities to correct the record. Instead, the two subsequent answers only served to solidify the 
evidence of the incomplete and misleading information given on 10 April 2018, which rendered the answer false 
in a material particular. In the Turnseck case, it was not misconduct for Ms Turnseck to have spoken to 
Mr Buswell’s mother or his electorate officer. Rather, it was wrong for her to falsely tell Parliament that she had 
not spoken to anyone other than the Premier and his chief of staff. In the same way, it is not misconduct for 
Minister McGurk to have never asked the department whether any of the 184 victims are currently residing with 
a person either charged with or convicted of one or more child sex offences. It may well be an abrogation of her 
ministerial duties, but it is not misconduct. However, it is a matter of privilege for her to tell the Parliament that 
she has asked, when in fact she has not. 
Madam President, you and other members might be interested to know how the house can deal with a complaint about 
a member of the other chamber. I draw to your attention the useful guide Erskine May’s Parliamentary Practice. 
Page 278 deals with this point, and I quote — 

If a complaint is made against a Member or officer of the other House, the appropriate course of action 
is to examine the facts and then lay a statement of the evidence before the House of which the person 
complained of is a Member or officer. 
… 
When a Member, officer, or servant of either House has been guilty of any offence either against the other 
House or against its Members, which would be punishable by the latter if committed by one of its own 
Members, officers, or servants, it is the duty of the House to which such offender belongs, upon being 
apprised of the fact, to take appropriate measures to inquire into and punish the offence in a proper 
manner. 

Madam President, I request that you rule, under standing order 93, that the matter that I have brought to your 
attention has some substance, as outlined in standing order 93, and that the matter therefore be referred to the 
Standing Committee on Procedure and Privileges for inquiry and report. 

The PRESIDENT: Thank you, Hon Nick Goiran, for raising that matter under standing order 93. Given the 
amount of material that you have referenced, I will take some time to review the matters that you have canvassed, 
look through the questions and the responses, and examine the other reports that you have referenced. I will provide 
a ruling to this chamber at a later stage. 
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